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qAaTe & arra [ IO 6 AT /
Date of Hearing: 18.12.2019 Date of Pronouncement: 20.12.2019
AN / ORDER

PER SUSHMA CHOWLA, JM:

This cross appeal filed by assessee and the Revenue is against
order of CIT(A)-Aligarh, dated 30/10/2017 relating to assessment year

2013-14.

2. Despite of service of notice, none appeared on behalf of the assessee
and because of issue involved, we proceed to decide both the appeals after

hearing the Ld. DR for the Revenue.

3. On perusal of the record, we find that the CIT(A) has passed the
present order ex-parte qua the assessee without allowing sufficient
opportunity of hearing to the assessee. The CIT(A) has further upheld the
certain additions made by the Assessing Officer and has deleted two
additions made by the Assessing Officer. Both assessee and Revenue are in

appeal against the respective order of the CIT(A).

4. We find that the present appeals have been decided ex-parte qua the
assessee and hence there is violation of principle of natural justice. In this
circumstances, we are of the view that the CIT(A) should allow reasonable

opportunity of hearing to the assessee.
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5. Accordingly, we set aside the matter back to the file of the CIT(A) with
direction to the CIT(A) to decide the issue on merits by a reasoned order,
after affording reasonable opportunity of hearing to the assessee. Further
the assessee is also directed to appear before the CIT(A) and participate in
the appellate proceedings. The appeals are thus decided on this preliminary

issue without going into the merits of the addition.

7. Hence both appeals are restored back to the file of CIT(A) to decide
the issue on merits after affording reasonable opportunity of hearing to the
assessee. The assessee is also directed to comply with notices issued by the
CIT(A). The preliminary issue raised in these appeals is thus decided in
favour of assessee. Since the appeals are being decided on the preliminary

issue, we are not addressing the issue raised on merit.

8. In the result, cross appeal filed by the assessee and the Revenue are

allowed.

Order pronounced in the open court on 20t day of December, 2019.

sd/- sd/-
(N. K. BILLAIYA) (SUSHMA CHOWLA)
JE|T eI /ACCOUNTANT MEMBER DD << /JUDICIAL MEMBER

fe=tY / fo=i+ Dated : 20™ December, 2019.

S. Shekhar, Sr. P.S.
seer it wtaferw snfva/Copy of the Order is forwarded to :
1. erfiwmeff / The Appellant;

2. vt / The Respondent;
3. EET AgH(ede) / The CIT(A)
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4.  T9rtE giafter, s e afdwr, et / DR, ITAT, Delhi

5. e wrear / Guard file.

arRergaT/ BY ORDER,

g Tfoe / Assistant Registrar,
SR ST sfferaer [ f&&=lt / ITAT, Delhi



